Qualifying for Exemption of the H-1B Quota for Public School Districts.

In order to qualify for cap exempt status, the employing school district must be able to prove:
· They are a not for profit organization.
· They are affiliated, or have an affiliation agreement such as a Memorandum of Understanding, with an institution of higher education.
· There is a jointly managed program controlled by the institution of higher education. Currently the strongest example is a Student Teaching arrangement between the school district and the institution of higher education.
· The beneficiary (H-1B applicant worker) must be enrolled in the jointly managed program.

· This exemption is limited to the employees of the petitioner (employer) who are directly involved in the jointly managed program that directly and predominately furthers the essential purposes of the institution of higher education. 
· This H-1B visa cap exemption cannot be claimed by other employees who are not directly involved in or through this jointly managed program.

Documents USCIS requires as evidence of the affiliated program to be submitted with the H-1B petition:

· A school catalogue, or other published information that outlines the petitioner’s affiliated program with accredited colleges or universities. This documentation should explain who oversees the program, how one may enroll in the program, and the duration of the program.
· A copy of the affiliation agreement or contract signed by an authorized official of both the school district and the institution of higher learning. (see sample below).
· Substantiating documentary evidence that the beneficiary is enrolled in the program with the university. (see template below).
· A signed statement attesting that the jointly managed program is controlled by the institution of higher education. 
· A program itinerary, including dates of training (if applicable).

Click here to read the Garland ISD AAO Decision (EAC-06-216-52028).
Sample Memorandum of Understanding

Memorandum of Understanding

Between the

Acme University 

And

Green School District

For Application to the Acme University 

Department of Education Student Teaching Program

Professional Development Partnership: Student Teaching Program

This Memorandum of Understanding (MOU) establishes a professional development partnership with respect to the Acme University Department of Education and Green School District

MISSION

The Acme University Department of Education will provide educational opportunities, support and services to partner schools, school districts, and the communities that they service with respect to student teaching placement and support

The Acme University Department of Education Student Teaching Program offers the following opportunities:

· Student Teaching for Acme University students. 

· Professional development activities for Green School District teachers and other educational personnel.

· School improvement, curriculum development and other reform efforts.

· Research and inquiry possibilities in a myriad of ways for our Acme University Faculty, students and district teachers, and educational personnel.

· Together, the Parties enter into this Memorandum of Understanding to mutually promote collaborative efforts to serve and provide educational opportunities for Acme University partner school districts, and the communities that they service with respect to the student teaching program.

RESPONSIBILITIES

Each party will appoint a person to serve as the official contact and coordinate the activities of each organization in carrying out this MOU. The initial appointees of each organization are:

Acme University 

Mr. Robert Smith, Dean of Acme University Department of Education

Green School District

Mrs. Jenny Samuels, Head of Green School District Mathematics Department

Accordingly, Acme University and Green School District, operating under this MOU agree to as follows:

TERMS OF UNDERSTANDING

The term of this MOU is for a period of 3 years from the effective date of this agreement. It shall be reviewed annually to ensure that it is fulfilling its purpose and to make any necessary revisions.  Either organization may terminate this MOU upon thirty (30) days written notice without penalties or liabilities.

AUTHORIZATION

On behalf of the organization I represent, I wish to sign this MOU and contribute to its further development.

Acme University 

Robert Smith

07/18/2009

Mr. Robert Smith, Dean of Acme University Department of Education

Green School District

Jenny Samuels

07/18/2009

Mrs. Jenny Samuels, Head of Green School District Mathematics Department

Template for Beneficiary Enrollment in Jointly Managed Program.

Name of School District letterhead here

To whom it may concern,

XXX is enrolled in the XXX Program. This is a jointly managed program run by Name of School District and Name of University.
For program details, please refer to the attached Memorandum of Understanding between Name of School District and Name of University.

---------------------------

Name of University 

Signature of Official University Contact

Today’s Date

Name of Official University Contact, Job Title of Official University Contact

Name of School District

Signature of Official Petitioning School Contact

Today’s Date

Name of Official Petitioning School Contact, Job Title of Official Petitioning School Contact

